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SUMMARY OF PUBLIC COMMENT AND AGENCY RESPONSE:

COMMENT: Robert J. Stock, on behalf of Arthur Andersen LLP, commented
that proposed new rule N.J.A.C. 18:2-5.5(c), which implements the new refund procedure
provided by P.L. 1998, c. 106, should be applicable to all assessments issued after
September 14, 1998, the approval date of P.L. 1998, ¢.106, rather than to all return
periods beginning on or after January 1, 1999, as stated in the regulation. Mr. Stock
stated that pursuant to section 18 of P.L. 1998, c.106, the act “shall take effect
immediately and apply to return periods beginning on or after January 1, 1999." He
argued that this language meant that only sections of the Act dealing specifically with tax
returns should become effective for return periods beginning on or after January 1, 1999,
and that sections 6, 8 and 13 of the Act dealing with assessments and refund claims did
not relate to tax returns and therefore those sections should be effective on enactment.

RESPONSE: The Division believes that all of the provisions of P.L. 1998, ¢.106
relate to tax return issues. While certain provisions, such as section 14 (Income from
sources within state for nonresident) may directly relate to completing or filing the tax
return itself, other provisions such as section 8 (Appeal of assessment) deal with matters
arising from the initial filing of the return. Sections 6, 8 and 13 dealing with powers of
the director, assessments, refund claims, all relate to issues deriving ultimately from the
tax return. The Division also responds that it has become standard practice to include an

effective date with an operative date in order to give a department the authority to begin



to establish the machinery and procedures to implement the law in advance of the date on
which the provision is to be operative. The language of section 18 making the statute
effective “for return periods beginning on or after January 1 next following enactment”
is, therefore, applicable to all the sections of P.L. 1998, ¢.106 except for section 14,

which is explicitly made effective for taxable years ending after enactment.

Federal Standards Statement

The adopted amendments do not contain any requirement that exceeds those
imposed by Federal law. The amendments represent a policy of the Division of Taxation

that is not subject to any Federal regulatory requirements or standards.

Full text of the adoption follows:



